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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. 

Applicant's submission filed on December 9th, 2008, has been entered. 

2. Claims 1-18 have been presented for examination and are rejected. 

Response to Arguments 

3. Applicant's arguments filed December 9th, 2008, have been fully considered but 
they are deemed not persuasive. 

4. In the remarks, applicant argued in substance that: 

(A) The prior art of McCarthy fails to teach measuring and determining effects on 
a user's physical condition. "Physical condition" is defined in applicant's specification as 
a quantifiable aspect of a user's condition such as temperature, heart rate, blood 
pressure, location or galvanic skin response. McCarthy does not disclose devices that 
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affect a particular physical condition of a user, instead merely delivering personalized 
web content to a user. 

As to point (A), McCarthy teaches a measurement and recommendation system 
that determines, inter alia, "behavioral responses and physiologic parameter responses" 
that are stored in records (see abstract). These are used to measure the effectiveness 
of particular devices and stored as effectiveness records (see, e.g., fig. 9 physiological 
server databases). Example physiological parameters (i.e., physical conditions) are 
shown on fig. 7, including physical temperature (331, 336), voice stress levels (337), 
heart rate (339), and location (334). 

(B) The prior art of McCarthy further fails to disclose a domain as claimed. The 
previous rejection cited a portion of McCarthy that merely discloses a browser, and not 
the claimed compatible services gateway hosting a mediation layer that is a set of 
services for administering devices based on measured indications. 

As to point (B), McCarthy teaches the creation of effectiveness records that are 
created in a domain with devices that includes a services gateway that is coupled for 
communication to metric sensors and can administer devices based on the indications 
(see mediation layer 50 of fig. 9 that runs, e.g., the services listed on the left hand side 
of fig. 7 which are based on measured indications of user conditions). McCarthy's first 
domain that is necessarily connected to metric sensors, among other reasons, to 
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"preserv[e] the website's efficient operation" (see col. 26, lines 1-6). It is further noted 
that nothing in the present claim language precludes the use of particular gateway 
hardware or software implementations that are within a broadest reasonable 
interpretation of the present claim language. 



Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a 
printed publication in this or a foreign country, before the invention thereof by the applicant for a 
patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-18 are rejected under 35 U.S.C. 102(e) as being anticipated by 
McCarthy et al. (U.S. Patent 6,904,408). 



7. As per claims 1 , 7, and 1 3, McCarthy teaches a method for improving the 
devices in a domain, the method comprising: 

receiving, within a network, a plurality of device effectiveness records for a first 
user created in a first domain, each device effectiveness record including information 
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used to evaluate whether particular actions by respective devices were effective in 
affecting a particular physical condition of the first user, (McCarthy, see user condition 
metrics and records of col. 31, lines 1-37; col. 34, lines 17-30, fig. 7; col. 40, lines 38-53; 
and col. 35, line 50 to col. 36, line 8, that evaluate the particular condition of a first user 
in a first domain and produce device effectiveness records) 

the first domain including a first compatible services gateway coupled for data 
communications to metric sensors that measure indications of the first user's physical 
condition, the first compatible services gateway hosting a first domain mediation layer 
that is a set of services for administering devices based on the measured indications of 
the first user's condition;(McCarthy, see mediation layer 50 of fig. 9 that runs, e.g., the 
services listed on the left hand side of fig. 7 which are based on measured indications of 
user conditions) 

storing the plurality of device effectiveness records; (McCarthy, e.g., see fig. 9 
physiological server databases) 

selecting a device that was effective in affecting the first user's physical condition 
in dependence upon the plurality of device effectiveness records; and notifying a 
second user in a second domain that the selected device was effective in affecting the 
first user's physical condition to allow the second user to benefit from the effectiveness 
of the selected device by upgrading the second domain to include a second domain 
device that matches the selected device (McCarthy, col. 37, lines 9-65; col. 41 , lines 10- 
30; col. 34, lines 16-30 where a second user in a second domain is notified and a 
second device is included that matches the selected device). 
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8. As per claims 2, 8, and 14, McCarthy teaches the system further wherein 
selecting a device that was effective in affecting the first user's condition in dependence 
upon the plurality of device effectiveness records comprises comparing at least two 
device effectiveness records (McCarthy, col. 37, lines 9-65; col. 41, lines 10-30; col. 34, 
lines 16-30 where the records are compared and mined for use in the system). 

9. As per claims 3, 9, and 15, McCarthy teaches the system further wherein 
selecting a device that was effective in affecting the first user's condition in dependence 
upon the plurality of device effectiveness records comprises mining the plurality of 
device effectiveness records (McCarthy, col. 37, lines 9-65; col. 41, lines 10-30; col. 34, 
lines 16-30 where the records are compared and mined for use in the system). 

1 0. As per claims 4, 1 0, and 1 6, McCarthy teaches the system further wherein an 
effective device ID identifies a new device for the user (McCarthy, col. 37, lines 9-65; 
col. 41, lines 10-30; col. 34, lines 16-30). 

11. As per claims 5,11, and 1 7, McCarthy teaches the system further wherein an 
effective device ID identifies an upgrade for an existing device for the user (McCarthy, 
col. 37, lines 9-65; col. 41, lines 10-30; col. 34, lines 16-30, e.g., recommending a better 
device). 
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12. As per claims 6, 1 2, and 1 8, McCarthy teaches the system further comprising 
creating a device effectiveness record (McCarthy, see user condition metrics and 
records of col. 31, lines 1-37; col. 34, lines 17-30, fig. 7; col. 40, lines 38-53; and col. 35, 
line 50 to col. 36, line 8, that evaluate the particular condition of a first user in a first 
domain and produce device effectiveness records). 



Conclusion 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nicholas Taylor whose telephone number is (571 ) 272- 
3889. The examiner can normally be reached on Monday-Friday, 8:00am to 5:30pm, 
with alternating Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on (571) 272-3880. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/NT/ 
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